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HARDEE COUNTY
ORDINANCE NO. 95 - 02
AN ORDINANCE OF HARDEE COUNTY, FLORIDA, PERTAINING TO THE
CONTROL OF DOGS AND CATS; REPEALING EXISTING ANIMAL
CONTROL ORDINANCES; AMENDING CHAPTER 4, "ANIMALS,"” OF THE
HARDEE COUNTY CODE OF ORDINANCES; PROVIDING FOR

GEOGRAPHIC AREAS COVERED; PROVIDING FOR CONSTRUCTION OF
ORDINANCE; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN

EFFECTIVE DATE.

WHEREAS, Chapter 125, Florida Statutes, authorizes the various counties of
the State of Florida to adopt regulations in the interest of the public health, safety, and
the general welfare of the public; and

WHEREAS, Section 828.27, Fiorida”Statutes, authorizes the counties to adopt
an animal control ordinance providing for the issuance of citations for violations; and

WHEREAS, the Board of County Commissioners of Hardee County, Florida,
(hereinafter referred to as "the Board"), finds that it is in the interest of the public
health, safety, and the general welfare of the public to repeal Hardee County’s existing
animal control ordinances and to create a new Chapter 4, "Animal Control”, of the
Hardee County Code of Ordinance as provided herein; and

WHEREAS, a public hearing was held by the Board of County Commissioners
of Hardee County on August 31, 1995; and

WHEREAS, all public notices required by law have been provided.

NOW, THEREFORE, be it ordained by the Board of County Commissioners of
Hardee County, Florida, as follows:
SECTION 1. If at the effective date of this Ordinance any ordinance of Hardee County
is found to be in conflict herewith, such ordinance is repealed to the extent of such

conflict. The following Hardee County Ordinances are specifically repealed in their
entirety, Ordinance Numbers 72-01, 73-04, 89-03, as well as Sections 4.1 through
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4.14 of the Hardee County Code of Ordinances.

SECTION 2. Chapter 4, "Animals” of the Hardee County, Florida, Code of Ordinances
is hereby amended to read as follows:

Chapter 4
Animal Control

Sec. 4.101. Title.

This ordinance shall be known as and may be cited as the Hardee County
Animal Control Ordinance.

Sec. 4.102. Geographical Areas Covered.

This ordinance shall apply in all unincorporated areas of Hardee County, and
within the corporate limits of each Hardee County municipality.

Sec. 4.103. Definitions.

For the purpose of this Chapter, the following words and terms shall be defined
as follows:

(a) "Animal Control Officer” shall mean a person or persons designated by the
Board of County Commissioners of Hardee County, Florida to enforce the provisions
of this Chapter who is authorized to investigate civil infractions relating to animal
control and to issue citations as provided in this section. An Animal Control Officer
is not authorized to bear arms or make arrests; however such Officer may carry a
device to chemically subdue and tranquilize an animal, provided such Officer has
completed a minimum of 16 hours of training in marksmanship, equipment handling,
safety and animal care, and can demonstrate proficiency in chemical immobilization
of animals in accordance with guidelines prescribed in the Chemical Immobilization
Operational Guide of the American Humane Association.

(b) ™At large” shall mean off the premises of the owner, and not under the
direct control, custody, charge or possession of the owner, or other responsible

person.
(c) "Cat" shall mean the domestic cat, Felis catus.

(d) "Citation” shall mean a written notice, issued to a person by an Officer, that.
the Officer has probable cause to believe that person has committed a civil infraction
in violation of this ordinance, and that the county court will hear the charge. The

citation must contain:

1. The date, time and place of issuance.
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2 The name, address, date of birth, and other forms of identification,
such as Florida driver’s license or Social Security numbers, of the
person receiving the citation, to the extent such information is
provided to the Officer.

S8 The date, time and place the civil infraction was committed.

4. The facts constituting probable cause.

He The ordinance violated.

6. The name and authority of the Officer.

7. The procedure for the person to follow in order to pay the civil penalty
or to contest the citation.

8. The applicable civil penalty if the person elects to contest the citation.

9. The applicable civil penalty if the person elects not to contest the
citation.

10. A conspicuous statement that if the person fails to pay the civil

penalty within the time allowed, or fails to appear in court to contest
the citation, he shall be deemed to have waived his right to contest
the citation and that, in such case, judgment may be entered against
the person for an amount up to the maximum civil penalty.

11. The names and addresses of witnesses to the infraction known to the
Officer at the time of issuance.

(e) "County” shall mean Hardee County, Florida.

(f) "County Commissioners” shall mean the Board of County Commissioners
of Hardee County, Florida.

(g) "Direct control” shall mean immediate and continuous physical control of
an animal at all times such as by means of a fence, leash, cord or chain of sufficient
strength to restrain the same; or in the case of specifically trained or hunting dogs
which immediately respond to such commands, direct control shall also include aural
or oral control, if the controlling person is at all times clearly and fully within the
unobstructed sight and hearing of the dog.

(h) "Dog" shall mean the domestic dog, Canis familiaris.
(i) "Offense” shall mean any violation of this ordinance.

(j) "Officer" shall mean any law enforcement officer defined in Section 943.10,
Florida Statutes, or any Animal Control Officer.

(k) "Owner or custodian” shall mean any person harboring, feeding or
maintaining a dog or cat for a period of three consecutive days or more.

() "Nuisance Dog or Cat” shall mean any dog or cat which (i} habitually barks,
whines, howls, meows, cries, screams or causes any other objectionable noises
resulting in an unreasonable annoyance to a neighboring resident or, (ii) disturbs the
peace by habitually or repeatedly destroying or soiling public or private property, or
causing injury or threatening to cause injury to any person or domestic animal or
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livestock on property other than that of the owner or custodian, or other similar
behavior.

(m) "Veterinarian” shall mean a veterinarian, duly licensed and registered by the
State of Florida.

Sec. 4.104. Abandoned Dogs and Cats.

{(a) It shall be unlawful for a person to abandon or dispose of a dog or cat on
the property of another or public property or to abandon a dog or cat in his former
residence when relocating to a new residence.

(b) Upon an affidavit of two citizens not residents of the same household, or
an Officer and a citizen stating a dog or cat has been abandoned, an Officer will
investigate the matter. If the Officer is unable to obtain consent of the owner or
o0ccupant to enter onto the property upon which the dog or cat is located, the Officer
shall obtain an inspection warrant as provided by Florida law. If upon entering the
property for inspection, the Officer finds an abandoned dog or cat thereon, the Officer
shall take it into custody. i

Sec. 4.105. Dogs and Cats At Large, Restrictions.

(a) It shall be unlawful for any person owning or having possession, charge,
custody or control of any dog to cause, permit, or allow a dog to stray or in any
manner to run at large in or upon any public street, sidewalk, or park or other public
property or the property of another, provided, however that such dog may be off the
premises of the owner or of the person having possession, charge, custody or control
of the dog if the dog is leashed or otherwise under the direct control of the person in
custody of the dog. This section shall not apply to any dog actually engaged in the
sport of hunting in authorized areas at authorized times and supervised by a

competent person.

(b) Officers are authorized to impound any dog or cat which is at large or
astray. An Officer shall not enter onto private property without first receiving either:
(1) the consent of the owner or occupant of said property; or (2) obtaining a lawfully
issued inspection warrant, for the purpose of capturing such dog or cat for
impoundment.

Sec. 4.106. Nuisance Dogs and Cats.

(@) It shall be unlawful for any owner or custodian of a dog or cat to allow said
dog or cat to be a nuisance dog or cat as defined in this Chapter.

(b) Properly zoned commercial kennels, and security dogs which are located on
commercially or industrially zoned property, shall be exempt fromthe provisions of this
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section as it relates to dogs or cats which habitually bark, whine, howl, meow, cry
scream or cause objectionable noises.

(c) An Officer, upon receipt of sworn affidavits of complaint from two people
residing in separate households alleging a violation of this section, shall investigate
and may issue a citation to any dog or cat owner or custodian alleged to be in
violation of this section.

Sec. 4.107. Rabies Vaccinations.

(a) Every owner of a dog or cat over three months of age shall cause such dog
or cat to be vaccinated against rabies annually by a licensed veterinarian. Every
owner of each dog or cat so vaccinated is required to cause the dog or cat to wear
a valid inoculation tag at all times. Owners of cats may purchase cat identification
collars approved by the County and cats may wear said collars in lieu of tags. All
identification collars must be marked in indelible black ink with the number of the cat’s
inoculation tag. Price of said collars shall be set by resolution of the Board of County
Commissioners. Failure to annually vaccinate a dog or cat over three months of age
shall be a violation of this Ordinance.

(b) Evidence of vaccination shall consist of a serialized certificate signed by the
person administering the vaccine and containing pertinent data for identification of the
dog or cat, including but not limited to:

The name, address, and phone number of the owner;

The date of the vaccination: '

The expiration date of the vaccination:

The species, age, sex, color, breed, weight and name of the dog or
cat vaccinated;

The rabies vaccine manufacturer:

The vaccine lot number;

The type and brand of vaccine used:

The route of administration of the vaccine.

RTINS
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One copy of the certificate shall be given to the owner, one filed with the Animal
Services Division and one retained by the person administering the vaccine.

(c) Veterinarians who distribute inoculation tags may retain five percent (5%)
of the total amount collected from the sale of inoculation tags. The remainder of the
funds collected by veterinarians from the sale of inoculation tags shall be remitted to
the County.

(d) In the event a veterinarian accepts a check for payment of an inoculation
tag and said check is later dishonored by a financial institution, the veterinarian may
seek from the County Commissioners credit for the amount of remittance owed to the
County under the following criteria:
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1. The veterinarian shall make a good faith effort to collect the monies
owed from the customer;

2. If these efforts fail the veterinarian may seek credit from the County
for that portion of the check which represents that portion of the
inoculation tag fee to be remitted to the County;

3 The veterinarian shall submit a written request for credit and such
other documentation as the County may require.

Sec. 4.108. Rabies Quarantine.

(a) Any dog or cat suspected of having rabies, or having bitten any person
or other animal, shall be captured alive and quarantined at the owner’s expense, at the
animal shelter or if such dog or cat has proof of current vaccination, then the Animal
Control Officer may allow, at his discretion, the owner to quarantine the dog or cat
at home. The quarantine period shall cover a period of ten (10) days.

(b) Any dog or cat held under quarantine at the Animal Services Division
will be considered abandoned if not claimed on or before the third day following the
quarantine. If not claimed on or before the third day following quarantine, the dog or
cat will be disposed of as necessary.

(c) Any dog that is owned, or the service of which is employed, by a law
enforcement agency, or any dog that is used as a service dog for blind, hearing
impaired, or disabled persons, and that bites another animal or human is exempt from
the quarantine requirements of this Ordinance following such bite if the dog a current
rabies vaccination that was administered by a licensed veterinarian.

Sec. 4.109. Authority to Impound Sick, Injured or Vicious Dogs and Cats.

Any dog or cat whose owner cannot be located, or will not answer the door,
and which dog or cat is suspected of being sick or injured or has inflicted injury or
threatened to inflict injury to any person or animal may be picked up, trapped,
captured by remote chemical immobilization, if the Officer determines that the seizure
is necessary for public health or safety, or to prevent animal suffering.

Sec. 4.110. Holding Periods at Animal Services Kennels.

(a) The following holding periods are hereby established for dogs or cats picked
up by or turned in to the Animal Services Division:

1. Healthy dogs or cats wearing a current Hardee County tag, shall be
held ten calendar days (not including the day of impoundment) from

. the date of posting the notice of impoundment;
2. Healthy dogs or cats not wearing a eurrent Hardee County tag, shall
be held for a minimum of seven calendar days (not including the day
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of impoundment) from the date of posting the notice of impoundment;

3. Diseased or injured dogs or cats, whether tagged or untagged, shall
be held forty-eight hours of the date and time of the posting of the
notice of impoundment. However, nothing herein shall be construed
to prevent the euthanization of animals which are suffering from an
incurable or untreatable condition or are imminently near death from
injury or disease, as provided in Section 828.05, Florida Statutes."

4. The Animal Services Division may at its sole discretion extend the
holding period beyond this time on a space available basis.

(b) Promptly upon the impoundment of any dog or cat, the Animal Control
Officer shall give written notice to the owner of said dog or cat, if the owner’s name
and address is known, and shall post a notice that said dog or cat has been
impounded. The notice shall state the date and the area where the dog or cat was
picked up, a description of the dog or cat, the reason for impounding it, a statement
by the Animal Control Officer certifying the date and time on which the Officer posted
the notice, a statement of the number of days or hours in which the owner has to
claim the dog or cat from the date the notice is posted, and a statement that unless
claimed within the applicable number of days or hours from the date and time on
which the notice was posted, said dog or cat will be disposed of. The notice shall be
posted at the Hardee County Courthouse and the Animal Services Impounding Kennel.

(c) Any impounded dog or cat which is not reclaimed by its owner prior to
expiration of the holding period shall be disposed of in the following manner:

1. Said dog or cat may be destroyed as provided in Chapter 828, Florida
Statutes.
2. Said dog or cat, at the discretion of the Animal Control Officer, may

be adopted by an adult eighteen (18) years of age or older, who
desires to give said dog or cat a home, and who pays for the
sterilization, proper vaccination, and fees for such adoption.

Sec. 4.111. Detaining Dogs or Cats Roaming on Property, Humane Treatment.

(a) A property owner or tenant who seizes a dog or cat at large on his property
shall immediately deliver the dog or cat to an Animal Control Officer.

(b) Any person who captures a dog or cat shall exercise care to treat the dog
or cat humanely and to avoid any cruelty, injury, sickness, hunger or other ailment or
affliction in both seizure and delivery of the dog or cat. Any person unable to comply
fully with this section shall not seize the dog or cat.

Sec. 4.112. Power to Set Fees.

The Board, by resolution, may set the fees to be charged to the owner or
custodian of a dog or cat by the Animal Services Division for tags, impoundment,
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boarding, adoption, sterilization, rabies vaccination, euthanasia, and disposal.

Sec. 4.113. Authority to Issue Citations.

(a) All employees of the Animal Services Division are hereby designated as
Animal Control Officers. The Board may from time to time provide by resolution that
certain employees of the Animal Services Division are not to be designated as Animal

Control Officers.

(b) It shall be the duty of all Officers to enforce the Hardee County Animal
Control Ordinance as adopted and from time to time amended by the Board of County
Commissioners of Hardee County. Officers are hereby authorized to issue citations
and notices to appear for the violation of the Animal Control Ordinance when, based
upon personal investigation, the Officer has probable cause to believe that a violation
of the ordinance has occurred.

(c) The qualifications of employees of the Animal Services Division shall be
established by the County Manager pursuant to the current classification and pay plan
approved by the Board. The training program for Animal Control Officers shall be
established by resolution of the Board and carried out by the Animal Services Director
under the general supervision of the County Manager.

Sec. 4.114. Interference With An Officer.

It shall be unlawful to interfere with any Officer while in the legal performance
of his duties, or anyone who may be assisting in the performance of such duties: or
to take or attempt to take any dog or cat from any Officer, or from any vehicle used
by him to transport any dog or cat; or take or attempt to take any dog or cat from the
Animal Services Impounding Kennels without proper authority.

Sec. 4.115. Penalty.

(a) Violation of any section of this Chapter shall be a civil infraction the
maximum penalty for which shall not exceed five hundred dollars ($500.00). If the
person who has committed the civil infraction does not contest the citation, civil
penalties of less than the maximum civil penalty shall be assessed as follows:

;[ For violation of Section 4.107, "Rabies Vaccinations™, or Section
4.106, "Nuisance Dogs and Cats”, the Officer shall have the
discretion either to issue a warning with no civil penalty or issue a
citation for a fine in the amount of $30 for the first offense. The
second offense occurring within three years, whether the first offense
resulted in a warning or a fine, shall require a fine in the amount of
$50. The third offense occurring within three years shall require a fine
in the amount of $100. Subsequent offenses occurring within three
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years shall be punishable by a civil penalty as the Court may impose,
not to exceed $500;

2. For violation of Section 4.105, "Dog and Cats At Large, Restrictions,”
the Officer shall have the discretion either to issue a warning with no
civil penalty or issue a citation for a fine in the amount of $15 for the
first offense. The second offense occurring within three vyears,
whether the first offense resulted in a warning or fine, shall require a
fine of $50. The third offense occurring within three years shall
require a fine in the amount of $100. Subsequent offenses occurring
within three years shall be punishable by a civil penalty as the Court
may impose, not to exceed $500;

38 For violation of either Section 4.104, "Abandoned Dogs and Cats,” or
Section 4.114, "Interference With An Officer," the civil penalty shall
be in the amount of $150 for the first offense. Subsequent offenses
occurring within three years shall be punishable by a civil penalty as
the Court may impose, not to exceed $500;

4. If a dog or cat scratches, bites or otherwise physically injures any
person under circumstances constituting a violation of Section 4.107,
"Rabies Vaccinations™ or Section 4.105, "Dogs and Cats At Large,
Restrictions,” said offense shall require a fine of $100 in addition to
any other applicable fine for a first offense. The second and
subsequent offenses in violation of this section within three years shall
be punishable by such monetary penalty as the Court may impose, not
to exceed $500.

If the person who has been cited for committing the civil infraction should contest the
citation, civil penalties up to the maximum civil penalty, with court costs, may be
assessed.

(b) A citation may be issued by an Officer who has probable cause to believe
that a person has committed an act in violation of this Chapter. After issuing a
citation to an alleged violator, the Officer shall deposit the original of the citation with
the Clerk of Courts for Hardee County. The Officer shall also give one copy of the
citation to the alleged violator, one copy to the Hardee County Manager, and shall
retain one copy of the citation for himself.

(c) A citation may be contested by the alleged violator in the county court by
filing with the Clerk a written demand for a hearing within thirty (30) days of receiving
the citation. Upon receiving a demand for hearing from an alleged violator the Clerk
shall schedule a hearing in the county court, shall send notice of the hearing to the
alleged violator and the Officer, and shall subpoena any witnesses listed on the
citation by the citing Officer. The Officer and alleged violator shall be responsible for
preparing subpoenas for issuance by the Clerk, for any witnesses which are not listed
on the citation. Any person electing to appear in the county court shall be deemed
to have waived their right to pay a civil penalty as set in this Section and may be
assessed by the county court with a civil penalty up to the maximum civil penalty, and
court costs.
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(d) Any person cited for a violation of this Chapter who does not elect to
appear in county court shall pay the Clerk of Courts for Hardee County the civil
penalty either by mail or in person within thirty (30) days of the date of receiving the

citation.

(e} If a person fails to pay the civil penalty within thirty (30) days, or to appear
in court to contest the citation, the court may issue an order to show cause upon
motion filed by the County Attorney at the request of the Board of County
Commissioners. In such a case the person shall be deemed to have waived his right
to contest the citation and a judgment may be entered against the person for an
amount up to the maximum penalty. This order shall require such persons to appear
before the court to explain why action on the citation has not been taken. The County
Attorney shall attend the hearing set by the order to show cause. If any person who
is issued such order fails to appear in response to the court directive, that person may
be held in contempt of court. The County shall be entitled to its costs and reasonable
attorney’s fees incurred in such proceedings.

(f) As provided in Section 828.27(3)(b), Florida Statutes, any person who
willfully refuses to sign and accept a citation issued by an Officer is guilty of a
misdemeanor of the second degree, punishable as provided in Sections 775.082 or
775.083, Florida Statutes.

(g) In addition to the enforcement procedures provided herein, the Board may
enforce this Chapter by any other means provided by law, and may further enforce
this Chapter by actions atlaw and in equity, including actions for injunctive relief, and,
if the County prevails in any such action, the County shall be entitled to its costs and
reasonable attorney’s fees incurred in such action. '

(h) In the event a dog or cat is impounded for violation of this ordinance and
the owner of the dog or cat abandons the dog or cat to the Animal Services Division,
the owner shall remain liable for the civil penalties imposed for violation of this
ordinance.

(i) Issuance of a citation or warning to an adult member of the household in
which an dog or cat resides shall be deemed notice of the citation or warning to all
members of the household.

(j)} Any civil fines and penalties collected pursuant to this Chapter shall be
deposited monthly into the County General fund.

Sec. 4.116. Dangerous Dogs.

The County and County Animal Control Officers shall follow the notification, hearing
and appeal procedures contained in Section 767(1)(c) and (d), Florida Statutes, in the
classification, confiscation, and destruction of dangerous dogs. Any hearing required
pursuant to Section 767.12(1)(c), Florida Statutes, shall be held before the County
Manager or other designee of the Board of County Commissioners.
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SECTION 4. In construing this ordinance, the singular shall include the plural and the
masculine shall include the feminine.

SECTION 5. In the event that any portion of this Ordinance is for any reason held
invalid or unconstitutional by any Court of Competent Jurisdiction, such portion shall
be deemed a separate, distinct and independent provision and such holding shall not
affect the validity of the remaining portions of this Ordinance.
SECTION 6. This Ordinance shall be effective October 1, 1995.
PASSED AND DULY ADOPTED in regular session, by the BOARD OF COUNTY
r
COMMISSIONERS OF HARDEE COUNTY, FLORIDA, this 3/\1/ day of August, 1995.

BOARD OF COUNTY COMMISSIONERS
OF HARDEE COUNTY, FLORIDA

(SEAL)

/ Z: ;; < //
TED L. HITE
CHAIRMAN

ATTEST:

2 B-C-
Colemaon W. Best
Clerk

APPROVED AS TO FORM:

Gary A. Vorbeck
County Attorney
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