PLANNING AND ZONING BOARD
REGULAR MEETING/PUBLIC HEARING
June 14, 2012, 6:00 P.M.
Hardee County Board of County Commissioners Board Room
412 W. Orange Street, Courthouse Annex, Room 102, Wauchula, FL 33873

MINUTES
Planning and Zoning Board Staff
Ralph Arce, present Kevin Denny, AICP, Planning/Develop. Director
Roger Conley, Vice Chairman, present present
John Deer, present Joshua Cheney, AICP, Planner lll, present
Shawna Lambert, present BJ Haney, present
Gordon Norris, present West Palmer, Mining Coordinator, present
Oscar Ortiz, excused
Mike S. Thompson, Chairperson, present
Mark White, excused Staff from The Herald-Advocate, present

Chairman Thompson called the Regular Meeting to order at 6:00 P.M.; a quorum was present.

Attendees pledged allegiance to the American Flag followed with prayer by Board Member
Conley.

The Board was advised that the Public Notice for the Regular Meeting/Public Hearing was
published in The Herald-Advocate on 05/24/12 and 05/31/12 with Affidavit of Publication on file
and that advertisements/public notices were properly posted. P/D Dept. Haney advised that the
P/Z Board’s public hearing public notices are advertised one time a minimum of 15-days prior to
the public hearing in the local newspaper of general circulation; this public notice was published
twice.

Thompson read the Planning and Zoning Board’s General Rules of Procedure located on Page
Three of the Board’s Agenda as it pertained to Agenda No. 12-13.

As a Notary Public Haney administered Oath to those wishing to offer testimony.

MOTION by Board Member Norris, second by Board Member Arce to approve Minutes of
04/26/12 Regular Meeting/Public Hearing with the correction to Paragraph Two, Page Three . . .
should read four billion cubic foot. Motion carried unanimously.

MOTION by Norris requesting that that P/Z Board receive meeting packets/information at least
one week prior to the meeting, instead of two days. Motion DIED for lack of second.

Agenda No. 12-13

Board was advised of a request from CF Industries, as property owner and Fort Green Storage
LLC as applicant by and through the Authorized Representative for approval of a Major Special
Exception and Site Development Plan for the phased buildout of a Liquefied Natural Gas
Fueling Station and Storage facility on 486.1+/-acres zoned A-1 (Agriculture) in the Industrial
Future Land Use District.

Board and County Staff were provided with a copy of the Application for Major Special
Exception and Site Development Plan containing the Staff Report including Standards of
Review and Findings of Fact prior to the 06/14/12 public hearing.

Board was requested to disclose any ex parte communication regarding Agenda No. 12-13.

Board Member Deer stated he was present at CF’s CAP (Citizens Advisory Panel) meeting on
Monday, June 11, 2012.

Thompson stated he was present at the Development Review Committee (DRC) meeting when
the project was presented to staff.
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Denny explained

o the project is planned for location on 486.1+/-acres situated approximately 1.6 miles
North of State Road 62 on the East side of County Road 663N against the Hardee-Polk
County line,

o 10-12% impervious land coverage; low for industrial use,
zoning is A-1 and Future Land Use is Industrial,

e the land is reclaimed mining area with the exception of an utility easement along
CR663N,

o the approval process shows the site is in the Industrial Future Land Use District so
designated by Policy L8.18 (of the Comprehensive Plan stating that 3,340 acres of land
at the Hardee-Polk County line shall be designated Industrial on the FLUMap). Table
2.29.02(B) of the Unified Land Development Code allows bulk storage of
chemical/explosive gases/products as a Major Special Exception with review by the
Planning/Zoning Board and Board of County Commissioners. Staff has reviewed the
application and found

--the transportation impacts minimal . . . . 100 trips/day,
--on site water and sewer,
--natural communities disturbed by previous agricultural and mining activities,
--noise, glare, odor will be minimal outside or construction,
--double-walled tanks are proposed to be 170 ft in height, setback 2,100 ft
from CR663N, Vandolah tanks are 75 ft high, with 1000 ft setback,
CF’s beneficiation plant is 169 ft high, dragline height is 165 ft,
--fire protection systems with prevention, detection and suppression features,
--containment berms to control 110% of tank capacity.

e There are other industrial uses on neighboring lands.

Denny spoke to what extent all steps have been taken by the developer to minimize any
adverse effects of the Special Exception use on the immediate vicinity and on the health, safety
and welfare in general (paragraph B. of the Standards of Review, Page 04 of Staff Report) by
pointing out the proposed project is not likely to have a significant impact on the health, safety
and welfare of any of the local residents in that according to the applicant by following
applicable codes and safety requirements the project will work avoid the potential for hazard.
Additionally the site will have a visual buffer.

Denny spoke to whether the proposed project will result in an adverse change in land use by
noting that the proposed project will not adversely alter the land use pattern in that there is one
existing power plant and phosphate mining in this Industrial FLU.

Denny:

o displayed an aerial map highlighting the location of the planned facility showing its
proximity to Hardee-Polk County Line and CR663N

¢ highlighted the Staff Report from the Planning Dept., and
presented a power point presentation.

e pointed out the overall proposed project meets or exceeds the County’s regulations, is
compatible with the Hardee County Unified Land Development Code and the County’s
Comprehensive Plan.

Denny entered the Staff Report, the Power Point and the testimony into the record; no
objections presented.

John Ellis, Ft. Green Storage LLC (1560 Gulf Blvd., #701, Clearwater, FL 33767) was sworn
and introduced George Matzke, Mechanical Engineer, Kelly Hartman and Richard Zwolak,
Environmental Consultants (Golder Associates, 5100 W. Lemon St., Suite 208, Tampa, FL
33609).
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Ellis pointed out some of the tax advantages the project will bring to Hardee County and noted
the school system will be the real winner. Ellis pointed out the estimated buildout construction
cost is $700 million. Ellis advised that he developed Hardee Power Company that stores one
and one-half million gallons of fuel daily. Ellis advised that he developed DeSoto Power Co.,
located approximately one mile from the DeSoto High School, a facility in Florida known as
Tiger Bay, and a three-turbine peaking plant in Pasco County known as Shady Hills and there
have been no major problems reported.

George Matzke (1560 Gulf Blvd., #701, Clearwater, FL 33767) was sworn and stated he has
been in business since 1978, and is with Ft. Green Storage LLC.

Matzke described what is natural gas; the proposed project’'s location, description and
development; pointed out regulating agencies and standards; safety facts and features and
gave some examples of storage facilities and fueling stations.

Matzke advised that natural gas is methane--odorless, non-toxic, non-corrosive and lighter than
air. LNG--liquid natural gas is methane cooled to minus 260 degrees Fahrenheit. LNG/CNG
(Compressed Natural Gas) is used in motor fuels market; fuel for electric generation market and
for local distribution company market.

Matzke answered the question . . why natural gas stating that
o Fundamental changes are now taking place in the domestic energy market,
o Natural gas is a large domestic resource producing clean energy at a low cost,
¢ New infrastructure is needed to utilize this domestic resource,
o Replaces fuel oil in the generation market and replaces diesel fuel in motor fuels.

Matzke presented some storage facility facts:

¢ LNG storage has been used safely in the U.S. and worldwide for 70 years;

o there are three types of storage facilities: Export Terminals, Import Terminals and
Peak Shaving Plants/Motor Fuels Plants;

o U.S. has the largest number of LNG facilities in the world with 240 facilities worldwide
and 113 active facilities in the U.S_;

e LNG is stored at atmospheric pressure . . . not pressurized;
physical properties of methane are well understood and incorporated in the design and
operation of the proposed facility.

Kelly Hartman, Golder Associates was sworn and presented some project location facts:

o CF’s Beneficiation Plant is located approximately 3.5 miles S-S/W of the site
(SR62 and Mine View);

¢ Vandolah Power Plant is located approximately 08 miles South of the site
(Vandolah Rd. and CR663N);

¢ SECI Medula Generation Station and Invenergy Generation Station is located
approximately .8 miles West of the site (CR663N);

o Gulfstream/FGT (Florida Gas Transmission) interconnect is located approximately1.3
miles South of the site (CR664 and CR663N).

Hartman presented some aerial maps that depicted the site location and some of the
neighboring industrial type land uses and advised by using a tank-to-structure measurement
that the nearest residence appears to be approximately 1.8 miles S-S/E of the location of the
nearest tank.

Hartman noted that the Gulfstream Peaking runs 1.4 billion cubic foot of product through the
pipe per day and FGT runs approximately two and one-half billion cubic foot of product through
the pipe per day.
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Matzke presented a slide that depicted an overview of the plant site and stated:

o the product is non-toxic, will be fully contained, will be stored at atmospheric pressure;

e the product has very narrow flammability range, 5-15%;

e primary containment consists of a steel tank with insulation and an outer tank;

e secondary containment is the berm around the facility that can contain any leaks/spills
at 110% of the volume;

o the safeguard systems consist of high level alarms, emergency shutdown systems, fire
detection and firefighting systems;

o the separation distances will be maintained with an adequate buffer zone from com-
munities and public areas;

o the project will comply with industry standards and regulatory compliance;

¢ the facility will coordinate with Hardee County emergency responders.

Matzke noted that:

e Phase 0l of the project will require 12-18 months for construction of a liquefaction train
and storage tanks to supply motor fuels market with an in-service target date of 2014;

o Phases 02-04 will require 12-18 months for construction of additional liquefaction and
storage to supply the electric generation market with a construction start-up date of
2014;

e The project's 24/7 operation will employ 13 employees; there will be employment
opportunities during construction and operation; have not gotten into the details for
employment.

Hartman identified the regulatory agencies that will be involved in the proposed project, to-wit:
Department of Energy, Florida Public Service Commission, Federal Energy Regulatory
Commission (FERC), Department of Transportation (DOT)—Office of Pipeline Safety;
Environmental Protection Agency (EPA), Minerals Management Services, Fish and Wildlife
Service, Department of Labor Occupational Safety and Health Administration (OSHA), Army
Corps of Engineers (ACOE), Florida Department of the Environment, Fish and Wildlife
Commission (FWC), and Southwest Florida Water Management District (SWFMWD).

Hartman identified the non-governmental regulators/standards, to-wit: National Fire Protection
(NRFPA, 59A), American Society of Military Engineers (ASME), American Petroleum Institute
(API), American Concrete Institute (ACI), American Society for Testing and Materials (ASTM),
Society of International Gas Tanker and Terminal Operations (SIGTTO) and Gas Processor
Association (GPA).

Hartman identified regulatory citations, to-wit: 49CFR Part 193 Liquefied Natural Gas Facilities:
Federal Safety Standards; NFPA 59A Standard for the Production, Storage, and Handling of
LNG and NFPA 57 Standards for LNG Vehicular Fuel Systems.

Matzke presented a slide showing images and storage facilities of the Pine Needles two billion
cubic foot facility in North Carolina, and an example of the City of Clearwater, Florida’s retail
fueling station.

Hartman pointed out that at CF Industries’ June 11, 2012 CAP Meeting questions were
answered pertaining to technical, location and size, environmental and safety and comments
offered.
e Technical spoke to capacity, pipelines, foundation support, operations track record and
gas supply;
e Location and Size spoke to location of property, location of facility within the property
boundary, buffers and size of facility;
e Environmental spoke to odor, traffic and highway capacity;
o Safety spoke to explosions, worst-case scenario for example accidents and terrorists,
and trucking.
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A question was posed . . . . what is to keep the product from going through the berm?

Matzke responded stating that the project does not have a final design for the berm but that the
liquid must be contained.

Ellis stated that the project plans are transparent here . . . natural gas is this country’s future.

Ellis stated he had a copy of a press release from Shell and gave a copy of an 06/08/12
statement from Mad Cap Recap from CNBC’s Mad Money to the Board stating that an
agreement between Westport Innovations (the company that makes the technology that allows
engines to run on natural gas) and TravelCenters of America and Shell could be a benefit by
building a network of 200 natural gas fueling lanes in at least 100 Travel Center gas stations
along the U.S. Interstate Highway System. (Copy of Mad Cap Recap attached to original
Minutes).

Board was advised that no odorant is added to the product . . . . and was advised ammonia will
most likely be use as a refrigerant although there are others.

A question was posed and Matzke advised in Phase 01, construction could begin in 2014,
construction time 12-18 months, with plans to build five 100,000 gallon bullet tanks holding
compressed natural gas; Phases 02-04 construction could begin in 2014, construction time 12-
18 months, building three ‘big tanks’ each 170 ft tall x 270 ft wide, each tank projected to hold
48 million gallons of liquid.

A question was posed regarding environmental impacts and Hartman advised that any
relocation of species would be conducted according to the relocation criteria protocol for the
species.

Board was advised that noise levels would be minimal . . . Matzke noted that he cannot hear the
Pine Needles plant operating. Board was advised there will be noise from the trucks.

Denny pointed out that the proposed project will require the submission of a transportation
study, but it is projected the traffic would be approximately 100 daily trips about the same as for
ten single-family dwellings.

Matzke noted that the project is not a source of emission . . . . there should be no hazardous
health impacts to humans, animals and vegetation.

Thompson announced the protocol for public comment. If there are several in the audience that
would like to select a spokesperson that would be most acceptable; individuals will have a
three-minute speaking limit; spokespersons will have a little more time since he/she will be
speaking for several. Thompson noted that those wishing to speak should sign a form and turn it
in to ‘Miss’ BJ (Haney, Planning/Development staff).

BOARD RECESSED AT 7:06 P.M.; RECONVENED AT 7:15 P.M.
Chairman called for public input.

Forms for public speaking were submitted by Frank Kirkland, Frank Kirkland for Hank Kuhiman,
Thom Petro, Donald Samuels, Robert Cole, and Dennis Sasser.

Frank Kirkland, (3840) Fussell Rd., Bowling Green, (FL) was sworn and advised that he will be
speaking for himself and for Hank Kuhiman (5186 Ollie Roberts Rd., Bowling Green, FL 33834).

Kirkland for Kuhlman requested the Board consider hiring an outside consultant.

Kirkland distributed for Kuhlman a nine-page Project Evaluation Questionnaire (copy of
document on file with original Minutes) to the Board reportedly prepared by Kuhiman.
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Questionnaire contained questions and comments speaking to Companies, Business Failure
and Broken Promise Contingencies, Public Participation in Economic Development and Fort
Green Storage Project, Business Plan, Environmental, Hardee Lakes Park, Emergencies, CF
Industries and the 486 Acre Land Site, Infrastructure.

Kirkland addressed the Board and advised that he is of the opinion the Board is only seeing the
positives.

Kirkland distributed to the Board a list of his concerns (copy on file with original Minutes) to-wit:

¢ this is a complex project with a lot of unknowns;

¢ this company and their plans need careful evaluation;

¢ nothing like this has ever been done in Hardee County . . . . it is the biggest and most
environmentally-sensitive project ever;

¢ | recommend hiring an outside LNG consultant to evaluate the plan and consider the
questions in the questionnaire (submitted by Kuhlman);

o the people that live nearby don’t know anything about this;

o there is no hurry or looming deadlines . . . . take our time and follow a professional
process;

e please consider this item until your next meeting and get more input from the people
living next to the project . . . they have a lot at stake.

Thom Petro (2784) Center Hill Rd., Bowling Green, FL was sworn and addressed the Board
advising that:

e he knows the area; one side is clay settling,

o the site is 15-20 ft below grade; unstable land;

¢ lots of little ponds, prone to heavy flooding;

¢ what will be done to prevent flooding.

Ellis advised that a drainage plan will be in place to move water off-site as needed; we have 486
acres, only plan to utilize 80 acres; no final engineering has been done yet; probably have to go
to the bedrock and then stabilize using pilings.

Donald Samuels, 4795 Ollie Roberts Rd., Bowling Green, FL 33834 was sworn and addressed
the Board inquiring . . . .how many facilities like this are in Florida and was told none at present.

Samuels inquired how many facilities like this have you built; Ellis advised that he did the
development but did not actually build the Vandolah Plant.

Regarding the berm . .. Samuels advised liquid will penetrate the berm.

Richard Zwolak, Golder Associates was sworn and responded that the entire facility is laid out
on the 486 acres--under any spill the final design will show any spill can be retained on the
property to the satisfaction of the regulatory agencies. Zwolak further explained how the berm
process will be utilized to contain the liquid.

Robert Cole, 2860 George Anderson Rd., Wauchula, FL 33873 was sworn and addressed the
Board.

Cole inquired and was advised that the Board has not visited similar facilities.

Dennis Sasser, 4595 Pringle Rd., Bowling Green, Fl 33834 was sworn and addressed the
Board expressing concerns:
o that he is not against the proposed project,
e as others have said we are in a hurry, and being in a hurry we make mistakes . . . .
mistakes will affect someone;
¢ need to know more information since the health and safety are factors for our citizens
....don’t bein a hurry.
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Denny advised that a Site Construction Plan for the proposed project will come before this
Board when the applicant finalizes the details.

Thompson pointed out that tonight the P/Z Board is only offering a recommendation to the
Commissioners.

The question was posed and Denny advised that he heard of the proposed project in the fall of
2011; started moving forward in January, 2012; (Director, Hardee County Economic
Development Council Bill) Lambert introduced the parties to me earlier this year, and Ellis
advised this was something he was looking at. Denny pointed out he mentioned the proposed
project to the P/Z board on 04/26/12.

Public Comment closed at 7:42 P.M.

The question was posed regarding the utility easement adjacent to CR663N, and Mining
Coordinator Palmer reported that 17 acres was mined and reclaimed; was redisturbed in 2000;
area being utilized as a utility corridor; reclamation planned to begin in November 2012; may be
released in 2013; reclamation must be approved by the County.

The question was posed and Denny responded stating that Condition No. (06) is protection that
the ‘big tanks’ do not go to another use, probably federal agency would inspect, then the
County.

Thompson advised is an exciting proposed project; you can be guaranteed they will seek a tax

abatement . . . a part of something is better than all of nothing . . . . the project is not about
money; have read everything | could find on natural gas since | heard about the proposed
project on 04/26/12; the simple fact is . . . . and possibly the world . . . . there has not been

serious injury or death since 1944; think there is plenty of time to research this proposed project
further; we need to continue to research.

Norris advised the P/Z Board cannot grant a tax abatement--that is up to the Commissioners.

Arce advised that he is of the opinion that we should not attack; think we are going to have a
problem finding a problem.

Deer pointed out if the regulations are in place, those regulations will take care of some of the
concerns.

Denny advised that the County staff recommends approval with the stated conditions.

MOTION by Norris, second by Arce to RECOMMEND APPROVAL to the Board of County
Commissioners of Agenda No. 12-13 for a Major Special Exception for the phased buildout of
a Liquefied Natural Gas Fueling Station and Storage Facility as detailed in the Staff Report on
486.1+/-acres, A-1-zoned lands, in the Industrial Future Land Use District based on the Staff
Report, Staff's recommendation for approval, recommended conditions and with the added
Condition No. (08) to-wit: This approval shall be valid for a period of five years, and based on
the testimony presented, and the evidence received in the public hearing. Motion carried
unanimously.

MOTION by Norris, second by Conley to APPROVE the Site Development Plan of Agenda No.
12-13 pending approval of the Major Special Exception by the Board of County
Commissioners for the phased buildout of a Liquefied Natural Gas Fueling Station and Storage
Facility as detailed in the Staff Report on 486.1+/-acres, A-1-zoned lands in the Industrial
Future Land Use District based on the Staff Report, Staff's recommendation for approval,
recommended conditions, and based on the testimony presented, and the evidence received in
the public hearing.
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BoCC to hold a public hearing and receive a recommendation from the Planning/Zoning Board
pertaining to the Major Special Exception on Thursday, July 05, 2012, 8:35 A.M. or as soon
thereafter.

BOARD RECESSED 8:00 P.M.; RECONVENED 8:10 P.M.
Agenda No. 12-14

Board was advised of a request from the Board of County Commissioners by and through the
Authorized Representative for an amendment to the Hardee County Unified Land Development
Code, as amended providing for an Amendment to Article 02 of the ULDC establishing Section
2.28.03—Temporary Off-Premises Sales of Motor Vehicles and Vessels as contained in
Ordinance No. 2012-11.

Board and County Staff were provided with a copy of the Application for proposed Amendment
containing the Staff Report including Standards of Review, Findings of Fact and a draft of
Ordinance No. 2012-11 prior to the 06/14/12 public hearing.

Planner Ill Cheney explained the need since there are no provisions in the current code and
pointed out:
o this ordinance will level the playing field and allow for the review of a Site Development
Plan pertaining to parking, lighting, etc.,
o Staff Report recommends approval.

Cheney entered the Staff Report into the record; no objections presented.

Denny advised of several complaints from businessmen and a county commissioner noting the
local businessmen are being regulated but the temporary-tent-sellers are not. This ordinance is
establishing design and performance standards like unto a normal business.

It was noted per Table 2.29.02(B) of the Hardee County ULDC auto sales are permitted in C-2
(General Commercial), I-1 (Light Industrial) and I-2 (Heavy Industrial)-zoned districts.

Paragraphs (18), (19) and (20) of the proposed ordinance were discussed.

Board said to add the word ‘business’ in the ordinance where it speaks to number of days, (to-
wit: Section 2.28.03 paragraph (b), paragraph (d)(2), paragraph (d)(15), paragraph (d)(20), and
paragraph (e) ).

MOTION by Board Member Lambert second by Arce to recommend APPROVAL of Agenda No.
12-14 to the Board of County Commissioners (BoCC) to amend the Hardee County Unified
Land Development Code as amended establishing Section 2.28.03—Temporary Off-Premises
Sales of Motor Vehicles and Vessels as contained in Ordinance No. 2012-11 based on the
Staff Report and its recommendation for approval, with the addition of the word ‘business’ where
the ordinance speaks to number of days, and based on the testimony presented and the
evidence received in the public hearing. Motion carried unanimously.

The BoCC will hold a public hearing and receive a recommendation from the Planning/Zoning
Board on Thursday, July 05, 2012, 8:35 A.M. or as soon thereafter.

Board was advised that BoCC has tentatively scheduled a joint meeting of the Board for
Thursday., August 30 and Thursday, September 13, 2012, 8:30 a.m. for CF’s application for
Major Special Exception (South Pasture Mine Extension) DO on an application for
Development Approval for a Development of Regional Impact (DRI), Substantial Deviation and
Master Mining/Reclamation Plan and Unit Plan.

Board was advised next scheduled Regular Meeting/Public Hearing is Thursday, July 12, 2012,
6:00 P.M.
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With no further business, Board adjourned at 8:38 P.M.

B.J. Haney, Acting Recording Secretary
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