
 

 

 PLANNING AND ZONING BOARD 
 REGULAR MEETING 
 FEBRUARY 1, 2001 – 6:00 P.M. 
 COUNTY COMMISSION CHAMBERS 
 
 
 MINUTES 
 
Planning and Zoning Board   Staff 
James Barncord, present    Building/Zoning Official, Malcolm Green, present 
Don Chancey, Chairman, present          Planner, B. J. Haney, present 
Roger Conley, present      County Attorney, Gary Alan Vorbeck, present   
Bill Craig, excused      County Manager, Gary Oden, present 
Dan Graham, present     B/Z Executive Secretary, Virginia Stone, present 
Charles Nicholson, present     
Jerry Rich, absent             
Fred Small, present 
Vida Tomlinson, Vice-Chairman, present  News Media - not present 
 

 
Chairman Don Chancey called the Regular Meeting to order at 6:00 P.M., roll taken, quorum present. 
 
Secretary Stone advised the Public Notice for the Regular Meeting was published in the Herald-Advocate on 

January 18 and January 25, 2001.  Affidavit of Publication on file. 
 

Building/Zoning Official Green advised courtesy notices were mailed to adjoining property owners, and all 
advertisements were properly posted. 

 
Chancey explained Planning and Zoning Board’s General Rules of Procedure and County Attorney Vorbeck 

administered oath to witnesses who planned to offer testimony. 
 
MOTION by Tomlinson, second by Nicholson to approve Minutes of 01/04/01 Regular Meeting.  Motion 

carried unanimously. 
 
MOTION by Graham, second by Barncord to approve Minutes of 01/04/01 Joint Meeting with Board of County 

Commissioners.  Motion carried unanimously. 
 

Agenda No. 01-13 
 

Chancey advised of a request from Farmland Hydro, L.P. for a Rezone of 6,946MOL acres from A-1 
(Agriculture) to A-1/M-1 (Agriculture Joint with Mining Overlay); and Overlook Groves, Inc. by and through its 
Authorized Representative Farmland Hydro, L.P. for a Rezone of 760MOL acres from A-1 (Agriculture) to A-1/M-1 
(Agriculture Joint with Mining Overlay). 
 
 Each Board Member and County Staff received a copy of Application for Rezone from A-1 to A-1/M-1 and 
Staff Report for review prior to the 02/01/01 meeting. 
 
 Green reported that Staff has changed the recommendation as previously submitted in the Staff Report.  
Staff requests that this request be heard simultaneously with his request for a Major Special Exception.  
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Chancey asked for public input.  There was none. 
 
 MOTION by Nicholson, second by Tomlinson to not hear Case No. 01-13 at this time, but to consider 
simultaneously with applicant’s application for Major Special Exception.  Motion carried unanimously. 
 
Agenda No. 01-16 
 
 Chancey advised of a request initiated by BCC to Rezone .29MOL acres from F-R (Farm-Residential) to C-
2 (General Commercial) to correct a scrivener’s error that occurred when the Official Zoning Map was adopted 
02/15/96 on or about Highway 17 south of city limits of Wauchula and north of city limits of Town of Zolfo Springs, 
formerly known as 15-34-25-0000-03150-0000 (old Van Dyck property), now a part of 15-34-25-0000-03160-0000 
(Davis Enterprises, Inc., et al). 
 
 Each Board Member and Staff received a copy of  Application for Rezone from F-R (Farm-Residential) to 
C-2 (General Commercial) and Staff Report for review prior to the 02/01/01 meeting. 
 
 Green highlighted the Staff Report including the analysis of findings, conclusion, and recommendation for 
approval for the Rezone of  F-R to C-2.  Green submitted the report to record as evidence; no objections were 
presented. 
 
 Chancey asked for public input.  There was none. 
 
 MOTION by Nicholson, second by Tomlinson to recommend to the Board of County Commissioners 
approval of the request for a Rezone of .29MOL acres from F-R to C-2 to correct a scrivener’s error that occurred 
when the Official Zoning Map was adopted 02/15/96 on or about Highway 17 south of city limits of Wauchula and 
north of city limits of Town of Zolfo Springs, formerly known as 15-34-25-0000-03150-0000 (old Van Dyck 
property), now a part of 15-34-25-0000-03160-0000 (Davis Enterprises, Inc., et all).  Motion carried unanimously. 
 
 Chancey advised BCC will receive a recommendation from the Planning/Zoning Board and will hold a 
public hearing on 02/15/01, 1:30 P.M. 
 
Agenda No. 01-17 
 
 Chancey advised of a request from Clancy Laman to Rezone 5.18 acres from A-1 (Agriculture) to R-3 
(Multiple Family Residential) on or about Highway 17, south of city limits of Town of Zolfo Springs. 
 
 Each Board Member and Staff received a copy of Application for Rezone from A-1 to R-3 and Staff Report 
for review prior to the 02/01/01 meeting. 
 
 Green highlighted the Staff Report including the analysis of findings, conclusion, and recommendation for 
approval for the Rezone from A-1 to R-3.  Green submitted the report to record as evidence; no objections were 
presented. 
 
 Green stated that the 5.18 acre parcel located north of the radio station was acquired by Clancy and that his 
plans are to locate five large single family residences or residential units on this parcel.  Clancy would have to submit 
an application for a minor subdivision. 
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Green stated that R-3 zoning would allow for 12 units per acre. 
 
 Chancey asked for public input.  There was none. 
 
 MOTION by Tomlinson, second by Small to recommend to the Board of County Commissioners approval 
of the request for a Rezone of 5.18 acres from A-1 to R-3 on or about Highway 17, south of city limits of Town of 
Zolfo Springs.  Motion carried unanimously. 
 
 Chancey advised BCC will receive a recommendation from the Planning/Zoning Board and will hold a 
public hearing on 02/15/01, 1:30 P.M. 
 
Agenda No. 01-18 
 
 Chancey advised of a request from Jose A. Castro/Miguel Castro by and through their Authorized 
Representative for a Rezone of 10 acres from A-1 (Agriculture) to C-2 (General Commercial) on or about west side 
of Highway 17 south of City of Wauchula Cemetery. 
 

Each Board Member and County Staff received a copy of Application for Rezone from A-1 to C-2 and Staff 
Report for review prior to the 02/01/01 meeting. 
 
 Green highlighted the Staff Report including the analysis of findings, conclusion, and recommendation for 
approval for the Rezone of A-1 to C-2.  Green submitted the report to record as evidence; no objections were 
presented. 
 
 Chancey asked for public input.  There was none. 
 
 MOTION by Nicholson, second by Barncord to recommend approval of the request based on staff’s 
findings, conclusion and recommendations, and based on testimony presented and evidence received at Public 
Hearing, and based on the fact that adjoining property is zoned C-2 and I-2, and the rezone is compatible with 
adjacent zoned districts.  Motion carried unanimously. 
 
Agenda No. 01-19 
 
 Chancey advised of a request from BCC and FINR to Rezone 15 acres from A-1 (Agriculture) to P-I 
(Public Institutional) on or about Vandolah Road. 
 
 Each Board Member and County Staff received a copy of Application for Rezone from A-1 to P-I and Staff 
Report for review prior to the 02/01/01 meeting. 
 
 Green highlighted the Staff Report including the analysis of findings, conclusion, and recommendation for 
approval for the Rezone of A-1 to P-I.  Green submitted the report to record as evidence, no objections were 
presented. 



 

 

 
 Green reported that this property was purchased by FINR and donated to Hardee County to build and 
operate a sewage facility.  He stated that he had received one call from Ted Smith, more out of concern than 
opposition, inquiring as to the compatibility with mining. 
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Vorbeck advised that FINR has not donated the land as of this date but their intentions are to donate it to the 
County. 
 
 Chancey asked for public input.  There was none. 
 
 MOTION by Graham, second by Tomlinson to recommend to the Board of County Commissioners 
approval of the request for a Rezone from A-1 (Agriculture) to P-I (Public Institutional).  Green submitted the report 
to record as evidence; no objections were presented. 
 

Chancey advised BCC will received a recommendation from the Planning/Zoning Board and will hold a public 
hearing on 02/15/01, 1:30 P.M. 
 
Agenda No. 01-14 
 
 Chancey advised of a request from CF Industries, Inc. by and through its Authorized Representative, 
Richard Wolfinger, South Pond Energy Park, for a Major Special Exception to construct/operate a 750MW gas-fired 
power generating facility; with a Variance to the Development Standard for Noise, a Variance to the Design 
Standard for Building Height, and a Variance to construct within the “Wetland Protection/Transition Zone” on 
908.4MOL acres zoned A-1; on or about S05, T34S, R24E, and S29, T34S, R24E, and S30, T34S, R24E, and S31, 
T34S, R24E, and S32, T34S, R24E, and 
 
Agenda No. 01-15 
 
 A request from CF Industries, Inc. by and through its Authorized Representative, Richard Wolfinger, North 
Pond Energy Park for a Major Special Exception to construct/operate a 600MW gas-fired power generating facility; 
with a Variance to the Development Standard for Noise, a Variance to the Design Standard for Building Height, and 
a Variance to construct within the “Wetland Protection/Transition Zone” on a 290MOL acres zoned A-1; on or about 
S06, T33S, R24E and S07, T33S, R24E. 
 
 The Board agreed to hear Agenda Items 01-14 and 01-15 simultaneously. 
 
 Each Board Member and County Staff received a copy of Applications for the Major Special Exception and 
Variances, and Staff Reports for review prior to the 02/01/01 meeting. 
 
 Green highlighted the Staff Reports including the analysis of findings, conclusion, and recommendation for 
approval with conditions for the Major Special Exceptions and Variances.  Green submitted the reports to record as 



 

 

evidence, no objections were presented. 
 
 Green stated that representatives of CF Industries who were present in the audience could answer any 
technical questions. 
 
 Green stated that there were 11 conditions attached to both requests as well as an added condition by FDOT 
because the State oversees height. 
 
  Green stated that the South Pond couldn’t meet 100% of the setback requirements.  There will only be 50’ 
from the property line and he is asking for this to be an added Variance request. 
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Rick Wolfinger, Constallation Power Development, Inc., 111 Market Place, Ste. 211, Baltimore, MD, was 

present and sworn. 
 
 Wolfinger presented each Board Member with a handout and submitted a copy for the record.  He presented 
an overview of the request for the Major Special Exceptions and Variances. 
 
 South Pond 
 
  Wolfinger stated that the Phase I would be gas turbine only and Phase II would be to add steam  

tubine if the laws were changed. 
 
 Chancey inquired as to what the impact would be in the Wetlands Transition Zone.  Wolfinger  
stated that it will not impact existing wetlands, as they will not be discharging any water through the 
wetlands.  He stated that this is a power generating plant and there will be no substantial noise impact. 
 
 Green stated that the LDRs for DBA are not reasonable and that is why a Variance is required. 
 
North Pond 
 
 Wolfinger stated that the existing pond would be used for the cooling water.  It has a  
height of around 45’.  He stated that there is substantial distance from Ft. Green/Ona Road. 
 
 Wolfinger said that by using radiant heat you don’t lose as much water but that they will request  
water to supplement the ponds as needed. 
 
 Chancey inquired whether the storm water drains to the pond.  Wolfinger stated that everything  
would drain to the pond. 

 
 Chancey asked for public input.  There was none. 
 
 MOTION by Tomlinson, second by Nicholson to recommend to the Board of County Commissioners 
approval of the request for a Major Special Exception and Variances as requested by CF Industries, Inc. and the 
added Variance request to property line setback in Agenda No. 01-14 (South Pond) with the stated 11 conditions 



 

 

and the condition from FDOT, based on staff’s findings, analysis of findings, conclusion, and recommendation for 
approval with conditions.  Motion carried unanimously. 
 
 MOTION by Nicholson, second by Barncord to recommend to the Board of County Commissioners 
approval of the request for a Major Special Exception and Variances as requested by CF Industries, Inc. in Agenda 
No. 01-15 (North Pond) with the stated 11 conditions and the condition from FDOT, based on staff’s findings, 
analysis of findings, conclusion, and recommendation for approval with conditions.  Motion carried unanimously. 
 
 Chancey advised BCC will receive a recommendation from the Planning/Zoning Board and will hold a 
public hearing on 02/15/01, 1:30 P.M. 
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The Board recessed for a brief break at 7:06 P.M. and resumed meeting at 7:10 P.M. 
 
PUBLIC HEARING 
 
Agenda No. 01-20 
 
 Chancey advised of a request to amend Hardee County Unified Land Development Code, Ordinance No. 
2001-01 (re: Group Care Facilities and Guesthouse) as directed by Board of County Commissioners. 
 
 Each Board Member and County Staff received a copy of proposed Ordinance No. 2001-01 for review prior 
to the 02/01/01 meeting. 
 
 Green stated that the staff report is the ordinance that the BCC asked the Planning/Zoning Board to address 
several months ago.  He said that he would have Haney answer any questions that the Board might have since she 
was the one who completed the research for the ordinance. 
 
 Haney stated that Foster Homes could not be addressed, as they are personal homes. 
 
 Haney reported that the ability to have a guesthouse in A-1 zoned districts has been included in the 
proposed ordinance. 
 
 Chancey inquired as to the limitation/threshold for a guesthouse.  Green stated that there were none, that it 
would be a permitted use with no stipulation and a limit of one guesthouse. 
 
 Chancey asked for public input. 
 
 Roy Brown, 1521 Lisa Drive, Wauchula, FL  33873, was present and sworn. 
 
 Brown expressed his concerns, but was not opposed to the proposed ordinance.  He expressed his concern 
of restricting too much in C-2 zone. 



 

 

 
 Green stated that currently R-3 (Multiple Family Residential), FR (Farm Residential), C-1 (Neighborhood 
Commercial), C-2 (General Commercial), and PI (Public Institutional), are all a permitted use now by Site 
Development Plan approval. 
 
 Green stated that Special Exceptions go to the Board of County Commissioners for approval, whereas Site 
Development Plans can be approved by the Planning/Zoning Board. 
 
 MOTION by Conley, second by Small to recommend proposed Ordinance No. 2001-01 be sent to the BCC 
for approval.  Motion carried unanimously. 
 
 Chancey advised BCC will receive a recommendation from the Planning/Zoning Board and will hold a 
public hearing on 02/15/01, 5:30 P.M. and a public hearing on 03/01/01, 10:00 A.M. 
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OTHER BUSINESS 
 
 Green reported that the P/Z Office had received a resignation from Jerry Rich and that it was forwarded to 
the Board of County Commissioners. 
 
 Haney reminded the Board of the upcoming Cargill Tour on Wednesday, 02/21/01 and anyone planning to 
attend should make their reservation to the County Manager’s Office no later than 02/15/01. 
 
 Meeting adjourned at 7:40 P.M.  Next Regular Meeting, Thursday, March 01, 2001 at 6:00 P.M. 
 
  
 
 
___________________________ 
Ginny Stone, Executive Secretary  
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